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[ PART 1 


PUBLIC WORKS DEPARTMENT, HARYANA 

IRRIGATION BRANCH 

The 21st September , 1967 
No. 10846 / E -Gaz /356 /93/May, 1967. - The following officers of the Irrigation 
Branch , Haryana , have passed the Departmental Professional Examination , prescribed 
under paragraph 1.105 of P.W.D. Code, held on 27th and 29th May , 1967 : 


b 


Serial No. 


Name and Designation 


Circle /date to which attached 


CIVIL CANDIDATES 


Sarvshri. 


1 


Inspection and Control, Talwara 
Inspection and Control Talwara 


2 


دن 


Hissar B.C. 


4 


B.S.L. Project 


Dharam Vir Khurana , S.D.O. 
Ram Sarup , T.E. 
Laxmi Datt Sharma , S.D.O. 
O. P. Gupta , T.E. 
Mohindra Partap , T.E. 
Satish Kumar Duggal, T.E. 
Inderjit Juneja , T.E. 
Madan Gopal Sehgal, S.D.O. 
Mange Ram Sharma 


Ditto 


6 


Ditto 


7 


Bhakra Dam Directorate 


8 


9 


B.S.L. Project 
Senior Design Engineer (Mechanical ) 

has passed in paper “ A ” Civil 
B and B.D.O. 


10 


Inder Mohan , T.E. 


ISHWAR CHANDRA , Secy . 


LABOUR DEPARTMENT 


The 21st September, 1967 
No. 8824-3Lab -6 /28436.- In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of Presiding Officer 
Labour Court, Rohtak in respect of the dispute between the workmen and management of M /s. Rohtak Gohana 
Bus Service (P ) Ltd., Rohtak . 
BEFORE SHRI P.N. THUKRAL , PRESIDING OFFICER , LABOUR COURT ROHTAKT 

Reference No. 28 of 1967 

Between 
THE WORKMEN AND THE MANAGEMENT OF MS ROHTAK -GOHANA BUS SERVICES (P ) LTD . 

ROHTAK 
Present. - Shri S.N. Vats for the workmen . 

Shri Mulakh Raj, General Manager of the respondent concern . 


AWARD 


The Government of Haryana in exercise of the powers conferred by clause (c ) of sub - section (1) of Section 
10 read with proviso to that sub -section of the Industrial Disputes Act, 1947 has referred the following dispute 
between the workmen and the management of M / s Rohtak -Gohana Bus Service (P ) Ltd., Rohtak for adjudication 
vide Government gazette notification No. 153- SFIII-Lab -67 . dated 17th March , 1967 : 

(1) Whether the workmen are entitled to a higher rate of night allowance ? If so , with what details 

and from what date ? 
(2) Whether Sbri Malik Chand and Shri Tirath Ram are entitled to any uniforms, chappals, washing 

allowance etc., for the period of their retrenchment ? If so , with what details and from what 

date ? 
(3) Whether ShriMalik Chand and Shri Tirath are entitled to any leave for the period of their retrench 

ment ? If so , with what details ? 
The parties have compromised and the management has agreed to give Rs 1.75 paise (Re one and paise 
seventy - five only ) as night allowance to the drivers and the conductors with effect from 4th July , 1967. The night 
allowance will be paid to them only if the driver or the conductor has to spend the night out of the headquarter by 
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reason of his duty. The other two demands have not been pressed by the workers. Accordingly I make an award 
that the conductors and the drivers would be paid night allowance at the rate of Rs 1.75 paise per night with effect 
from 4th September, 1967 in terms of the statement of the parties. The parties will bear their own costs. 


Da td the 11th September , 1967 . 


P.N. THI KRAL , 

Presiding Officer, 
Labour Court, Rohtak . 


No. 1230 , dated 12th September , 1967 
This award is submitted in quadruplicate to the Secretary to Government, Haryana, Labour and Employ- > 
ment Department, Chandigarh as required under Section 15 of the Industrial Disputes Act, 1947. 


P.N. THUKRAL , 

Presiding Officer, 
Labour Court, Rohtak . 


The 23rd September, 1967 
No. 8990- Lab- 

628313. - In pursuance of the provisions of section 17 of the Industrial Disputes Act, 1947 
(Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding Officer, 
Labour Court, Rohtak in respect of the dispute between the workmen and management of M / s Karnal 
Co - operative Transport Society , Ltd. , Karnal. 

BEFORE SHRI P.N. THUKRAL , PRESIDING OFFICER , LABOUR COURT, ROHTAK 


Reference No. 22 of 1966 


between 


THE WORKMEN AND THE MANAGEMENT OF M S KARNAL CO -OPERATIVE TRANSPORT 

SOCIETY LTD ., KARNAL 


Present: 


SarvshriM.L.Gupta and Madhu Sudan Sharan on behalf of the workman . 
Shri M.L. Saini for the managemens. 


AWARD 


SriMohinder Singh was employed as an Inspector in the Karnal Co -operative Transport Society 
Ltd, Karnal. His services were terminated on 6th February, 1955 on the ground that he was absent fron service 
sine : Ilta D. nec, 1951. Tre weor nuntains that he remained ill till 14th July, 1955. This gave rise to 
an industrial dispate and the State Gɔvern neat in exercise of the powers conferred on then by clause (c) of 
31 - etion (1) Ol Sestiɔi Dofta , laisstrial Disoite A , D celercei tre following dispite to this Cour 
or a ljudication --vd Government gazette notification N . 431-5F-3-Lab.1-55, datei 23rd Jan , 1955 : 

Waether the termination of services of Shir Mohinder Singh Inspector is justified and in order ? If 

not, to what relief exact amount of compensation he is entitled ? 
On receipt of the reference a notice was given to the worker to sub nit his statement of claim and to the 
management to sub nit their rejoia fer to the san ; and they have done so . 

A preliminary objection hasbe taken on banalf of theman at that the workers unior his exprese 
Bed their willingness not press the dënii relating to the reinstat , neat of the clainiit Sar Minder Sing1, 
vid : settlen at datei 23th : tor, 1955 which is still in operativi ailain : tarnaitei ia ta presenti 
minner and as such the reference is not valid . As regiris the merits it is suvnitted that the clainit Sari 
Mohinder Singa left his place of duty after handia : over an application to Suci Bila Nita Caief Inspector fui 
graat of 4 days leave with effest fron 27th .tɔɔr, Dítanit11 w anty without givia ; ais ailes. rais 
Leave w 13 sanctioned. A telegra n datei Ist D.n , 157 w13 receivel fron Jallaisia waiata applicaat 
ce 1:3tel fo : extensionof leave. Puis leave wis al 3110ti rel. After ta : expiry ofcorila shinult 10 * 
ut repot fo : .dity and continued to remin absent. A telegran ditei ilia Dan , 15t wis agaia 
receivel fron Bɔny in wrich further extension of leave was askel. Mais leive wis not sirti.nl. fis 
klainit seat another telegean 1 3 :1 D : oner , 1951 fron Guziahid for further le 1/2 . rais laive W15 

lscoot sanctioned and a registered aotico dated 31st D : anber, 196 ! was sent to hin reniring hin to resuns 
duty and to explain reason for his continuous absence without leave. Tais registere i envelope was receivei book 
with the report " refused " . it is said that another telegran dated 15th Jannry, 1955 was received fron Bonny 
from the claimant. So another registered notice dated 29th January, 1955 was given to hin poiting out toat 
he was continuously absent fron daty with effect fron 10thDenver, 151 witaot leave and in case he did 
not resune daty within a week it would be presu ni taat he was not intereste i serving the respondeat cɔniny 
any more and in that case his ninswould be renvel fron the colls witavat any furiaer motice vai tais eavalos 
was also received back with the endorsement " refused" . It is sub nitted that in these circunstances there was 
no alternative with the respondent society except to remove his name fron the rolls and so his nan : was removed 
fron the rolls , -vid order dated 6th February, 1965. 

Onbehalf of the claimint it is sub nittei that his relations with the ninen it were strainel anl Sari , 
Jagat Singh Pehalwan a Director of the respadent society give bin beating. A report was lodge with ths 
Police regarding this incident. Further there wis an indestrial dispate with regard to unite pronɔtions givea 
to Sarvshri Joginder Pal Beli and Rajinder Pal wio.were closely related to the General Munger and ta : Vics . 
Chairman of the respondent society and the claimant appeared as a witness against themanagement in the said 
dispute . It is alleged that the directors and the share - holders of the respondent society threatened the claimant 
ara aid ilat as le tao cejce against tlen . He would te fillo ala talglt a lesson and thereafter the 
management started tarassing him and he was immediately tiansferred . He asked for joining une which 
aas also refused and was thereatened with sericus action in case he did not join duty inmediately. It is alleged 
that on accoun of this Lalasiment Le fell ill and asked for leave which was garcticred after auch besitation 
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Thereafter the claimant had to go to Jullundur to see his relation who was found 

his relation who was found to be seriously ill and so 
extension of leave was asked through telegram . It is alleged that on account of constant strain caused by 
harassment and hostile attitude of the management and the serious illness of the relation the claimant fell iil 
and under medical advice he had to go to Bombay for treatment and there he remained under treatment and had to 

remain on leave till 14th July, 1965 and when he became fit to join duty, he submitted his joining report to 
It themanagement on 14th July, 1965, but the management refused to give him duty and he was informed that his 

services had been terminated by reason of his past hostile attitude towards the management. It is alleged that 
enquiry was held against the claimant nor any letter intimating the termination ofhis services was sent to him and 
so the the termination of his services is illegal and is based upon malice. It is that the leave applications sent 
by the claimant from Bombay were never replied by the management and if at all they were rejected , no in 
timation of rejection was sent to him and so it is a clear case of victimisation . It was, therefore, prayed that the 
claimant be allowed compensation for the strain and mental agony which had to undergo due to the harasse 
ment caused by the respondent society and that he be reinstated in the service of the respondent society on the 
same terms and conditions and benefits as had already been enjoyed by him after declaring the order of ter 
mination of the services as illegal void and in operative. It is, prayed that the claimant be paid full pay and 
compensation for the period he has not been paid by the respondent society. 

My learned predecessor Shri Hans Raj Gupta framed the following issues which arise from the pleadings 
of the parties : 

1. Whether the settlement dated 28th October , 1965 is in operation between the parties and the 

present reference is not competent because of the settlement ? 
2. Whether the claimant Shri Mohinder Singh abandoned the service of the respondents ? 
3. If the above two issues are decided against the management, whether the termination of services 

of Shri Mohinder Singh is justified and in order ? if not to what relief exact amount of com 

pensation he is entitled ? 
Issue No. 1 .-- Ex.RP, 1 is a copy of the settlement arrived at between the parties. This has been proved 
by the evidence of Shri J.D. Mehta , Conciliation Officer, Faridabad M.W. I and the representative of the worker 
hasnot questioned the correctness of the copy.. Under the terms of this settlement the workers union did not press 
their demand for the reinstatement of the claimant Shri Mohinder Singh Inspector but reserved their right to 
reagiatate the same later if so desired . It is submitted on behalf ofthe management that this settlement continuous 
to be binding on the parties because the union has not terminated this settlement by giving a notice in writing 
as laid down in sub -section (2 ) of Section 19 of the Industrial Dispute Act, 1947. It is further submitted that 
under sub -section (3 ) of Section 18 of the said Act a settlement arrived at in the course of conciliation proceedings 
under the Act is binding on all the parties to the industrial dispute till it is terminated as provided by law . Reli 
ance has been placed on an authony cited as 1958-11 LLJ- 109. It has been held in this case that when the con 
cerned workmen withdrew their orain demands though for the time being and this matter 

was incorporated 
in the award , they could not raise the same demands once again wnen the previons award was in force and had 
not been terminated in accordance with the law . It has been held that the analogy of the principles which 
underlies the withdrawal of a certain relief or hit cannot apply to industrial proceedings. 

I have carefully gone through the authority cited above and in my popinion this case is distinguisable . 
In this case the wurkaawiadrew were doind ; for tdə przseni” only in view of the taza existing position of 
the company and caer salary indicadag dannes allowance 02103 paidani ca te cost of living. Tas settle nent 
of tas work.nea in caz instant case is diffeceat la as m 11 as cae union spesificially reserved their right to re 
agicace ta : dispute calcage 22 densaj för tar reinstaten at or taz claimzat Sari Muniader Singa Jaspector, 
if cay so desired . Tais wa Tiad cum present dispute WALA 015 oeen created oy reason of the denand for the 
Te -wastatealt orinoul sant Valee siaga ispeior 0221 casa scriety in 193rdance wita tne terms 
of the settlement arrived at between tae parties before the Conciliation Oficer and therefore it cannot be said that 
the peascat reference goes aguast any of cae, termsof the stolen at and is caerefore not conpetent i accordingly 
find this issue 10 lavour of the claimant . 

Issues Nos. 2 and 3. - Both these issues are connected and can therefore be conveniently discussed together. 
The claimant Shri Mohinder Singh was admittedly serving the respondent society as an Inspector. He gaye 
an application Ex RP3 for grant f of four days leave fron 21a Novenser, 195+ waich was sanctioned 
and on the expiry of this leave, he asked for ten days mura lezve fron Jullindar by means of telegram Ex . RP 4 . 
This leave was also sanctioned . Fron lito December , 1957 onwards the claimant continued asking for extension 
of leave by means of telegra as without giving the reason as to way ne asked for extension of leave. It is alleged 
that the ciainant fell ill and aad taerefore gone to Bomoay for treatment. The telegrams given by the claimant 
were not confirmed by post and were notfollowed by any written application nor did the clainant ever sent any 
medical certificate in support of nis alleged illness. 

Coe claimant says that on 14th December, 1954 he came to 
Karnal to witadraw muasy in order to meet tas exp20s25 Waica ware being incurred on account of his illness 
and then ne tried to give an application Ex, RP, 14 to the GeneralManager Sari Baji Nath wao refuses to accept 
this application and turned him out and so he sent this application under post. I certificate Ex.APP i5 . It seems 
that toe claimant thougat tnat nus duty was done as soon as A2 sent the application copy Ex. APP. 14 by post and be 
took it for granted toat nis leave would be saactioned and thereafter he went on applying for the extension o, leave 
by neans of telegranswilayat givia ; ais address and with cotatag to kaɔw as to wiecaer nis leave was being 
sa actioned or not. Tae clana ani says that he had applied for leave up to Yin August, 1965 but since he was fit 
for duty earlier so he presented aimself before the maaigement on 1410 July , 1955 for being put on duty but no 
duty was given to him and he was turned out. The case of tasmanagement on the other hand is that the leave of 
the claimaat after 11th December , 1964 was not sanctioned and since ne continued to remain absent without leave 
itwas presumed that he was no longer interested to remain in service and bad abandoned it and so his name was 
struck off from the rolls with effect from 6th February, 1965. 

Tas first question for determination in this case is whethär under the circunstances detailed above the 
minsgemeat was justified in presa ning taat the worker was not interested incontinuing to serve them and had 
abandoned his service so as to justify their action in striking out his name from the rolls or whether at worst 
it is a case of a misconduct because the worker remained absent from duty without leave and as such he could 
not be dismissed from service without giving him an opporutnity to show cause and holding a regular inquiry . 
I have given my very careful consideration to all the facts of this case and in my opinion the management was 
justitica in piesuming that the worker was not interested in continuing to remain in their service and had aton , 
aoned the service to withstanding tie fact that telegrames were being received for extension of leave . 

There 
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is nothing on the record to show that the telegrams which were being received by the management were in fact sent 
by the claimant. No doubt the claimant in his evidence has stated that he gave all these telegrams but the original 
of the telegrams have not been summoned by him to prove that in fact that the originals were written by him or 
that they bore his signatures. A telegram can never be accepted as a formal communication . In the present 
case it cannot be said that the claimant was so short of time that the had no time to write a formal application 
to the management asking for leave, giving reason for the same and to give a medical certificate in support of his 
illness . Since the telegramswere not followed by any formal application , therefore, it cannot be said the claimant 
ever indicated his attention to resume duty and had not abandoned his service . The only written application 
which according to the claimant was sent to the management is the one dated 14th December , 1964, copy of which 
is Ex.APP 14. The management have of course denied having received this application and during the cross 
examination of the claimant it was suggested to him that this application was a forged one. The represenative of 
of the claimant has argued that there is a presumption that an article sent by post is received by the addressee 
unless it is returned to the sender as undelivered and that it is proved by the postal certificate Ex./APP/15 that 
the letter copy Ex . APP , 14 was in fact sent by post to the management. In normal circumstances this plea would 
have been accepted but in the peculiar circumstances of this case I am of the opinion that it was the duty of the 
claimant to have sent this application to themanagement under a registered cover acknowledgement due. The 
case of the claimant himself is that his relations with the management were strained and that he was beng 
harassed by them . According to him he had attempted to give the application copy.Ex. APP /14 to the management 
personally but it was not accepted and he was aksed to go away . In these circumstances it was all the more 
necssary for the claimant to have sent this application by registered post acknowledgement due so that he could 
have a proof that his application had in fact been received by the management. The telegrams said to havebeen 
given by the claimant for extension of leave also did not bring any response and yet the claimant did not bother 
and did not send any application in writing to the management asking for leave or compalaining as to why his 
telegrams or application had not even being acknowledged . Under these circumstances it cannot be said the 
the management had any formal intimation that the claimant was unable to attend after 11th December, 1964 
onwards on account of his alleged illness. Unless it is held that the management did receive the appliction copy 
Ex . APP /14 which contained the Bombay address of the claimant the management had no mean to ascer ain his 
address and therefore was not in a position to communicate with him . In view of all these circumstances tI agree 
with the represenative of the management that themanagement was justified in presuming that the claima nt was 
no longer interested to remain in the service of the respondent and had abandoned his service. The representative of 
the claimant has not cited any case in which the workder has remained absent without leave for more than six 
months without intimating even his address and still it has been held that it would be a case of misconduct for re 
maining absent from duty which would necessitate disciplinary action by way of regualr inquiry . I would , therefore, 
decide issue No. 2 in favour of the management and hold that the claimant Shri Mohinder Singh abandoned the 
service of the respondents. 

Even if it be held that by reason of the various telegrams which were being received by the management 
in the name of the claimant asking for extension of leave, it cannot be said that the claimant was not interested 
to continue in the service of the respondent society and at the most it would be a case of misconduct if the evidence 
of the claimant that he actually remained ill is not believed , I am of the opinion that it is a case of such a grave 
misconduct that it would not be desirable to order the reinstatement of the claimant on the ground that his services 
have been dispensed with without holding any inquiry . The claimant did not even bother to furnish his address 
to the management and the registered letters sent by them were received back with the endorsement " refused ” . 
Therefore even if the management wanted to hold a formal inquiry it was physically impossible for them to do so . 
The management did frame a charge sheet dated 21st Janauary, 1965 Ex. ARP 13 against the claimant by reason 
of his absence from duty without leave and this charge sheet was sent 

to him by registered post 
acknowledgement due and this too was received back with the endorsement " refused " . Thus there was no other 
alternative left to the management but to dispense with the services of the claimant and even if the formality of 
a regular inquiry on account of failure of the claimant to resume duty was not gone through it would not be proper 
to order his reinstatement or to grant him any compensation . 

Before I conclude I would like to mention that I am not satisfied with the evidence of the claimant that 
he was in fact ill and was unable to resume duty from 11th December, 1964 , onwards. The claimant did not obtain 
any medical certificate to show that he was ill from 11th December, 1964 , onwards. The medical certificate 
Ex. APP /23 given by Dr. V.R. Mayenkar is dated 27th October, 1966 and the Doctor has certified that the claimant 
remained under his treatment from 14th January , 1965 to 10th July , 1965 and that he was suffering from acute 
Scilica. Ex. APP / 12 is the discharge slip of the Safdarjang Hospital, New Delhi, by which it is sought to which pro 
ves that the claimant remained in this Hospital for treatment from 23rd June , 1962 to 16th July , 1962 on account 
of acute Scilica. Ex APP / 13 is the certificate of Doctor Mohan Singh dated 12th July, 1966 certifying that the 
claimant was suffering from Scilica and that he remained under the treatment of the Doctor from 30th December, 
1964 to 10th January , 1965. The representative of the management has rightly pointed out that it is not possible to 
arrive at any any finding on the basis of these certificates because these certificates have not been formally proved 
by the evidence of the Doctors who are supposed to have given these certificates . Hence it must be held that the 
absence of the claimant from 11th December, 1964 onwards till he presented himself for futy cannot be jus 
tified on any ground what soever and the termination of his services is justified and in order . In the circumstances 
of this case however I leave the parties to bear their own costs of these proceedings. 


Dated 26th August , 1967 


P.N. THUKRAL, 
Presiding Officer , 
Labour Court, 

Rohtak . 


No. 1243, da ed the 12th September, 1967 


This award is submitted in quadruplicate to the Secretary, to Government, Haryana, Labour and Employ 
ment, Department, Chandigarh as required under Section 15 of the Industrial Disputes Act, 1947. 


P. N. THUKRAL , 

Presiding Officer , 
Labour Court, Rohtak . 


